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1. Policy Statement

1.1 This document outlines the Secondary Employment Policy and Procedure for
The East of England Ambulance Service NHS Trust (the Trust). The Trust
recognises that employees may wish to pursue secondary employment, self
employment and/or voluntary activities whilst remaining in the Trusts employ.

1.2 This procedure meets the requirements of the Working Time Regulations 1998
(as amended), and has been written in partnership by management and staff
side.

1.3  This policy sets out the procedure and guiding principles in relation to
secondary employment and voluntary activities to ensure:

» That its employees are aware of their responsibilities in the course of their
work for the Trust;

» That the interests of the Trust's clients remain paramount; and

» That it looks after the interests of its staff.

1.4 Failure to comply with this policy could lead to disciplinary action under the
Trust’s Disciplinary Policy (Managing Conduct and Performance).

2. Scope

2.1 This policy applies to all employees of the Trust.

2.2 Matters relating to public duties leave, for example the Territorial Army, are
managed through the Trust’'s Special Leave Policy.

3. Access To The Procedure

3.1 All employees are entitled to access to this policy which is located in the HR
Policies and Procedures Folders and/or on the Trust’s Intranet. However, if
you require this policy in any other format please seek guidance from the
Human Resources Department, your line management or trade union
representative.

3.2 Employees and Managers may also wish to consult related Trust policies
such as Special Leave, Sickness Absence Management, Grievance and
Disciplinary Policy (Managing Conduct and Performance) and Local Counter
Fraud/Human Resources Liaison.

4, Roles And Responsibilities

4.1 The Human Resources Department is responsible for keeping the provisions
within this policy in line with employment legislation and best practice people
management principles.

4.2 Managers, HR staff and trade union representatives are responsible for
providing advice and guidance to employees on the application of this policy
and procedure.
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4.3

4.4

4.5

5.1

5.2

In addition, managers must:

» Ensure that all requests for secondary employment are processed as per
this policy (Appendix A)

Employees must:

» Employees must put their request in writing (using Appendix A) to their
Line Manager before taking up any other employment, or engaging in
any business activity during their spare time;

» Ensure the interests of patients remains paramount at all times;

» Ensure that they are not placed in a position which risks conflict between
any private interests and NHS duties within the Trust.

Management and trade union representatives are responsible for bringing
any mutually beneficial improvements to this policy to the attention of the
Trust.

Secondary and Voluntary Employment

Employees of the Trust should consider carefully whether any secondary
(including self-employment) or voluntary employment may conflict with their
work for the Trust or be potentially detrimental to the Trust. Employees must
put their request in writing to their Line Manager (Appendix A) before taking
up any other employment or voluntary activity, or engaging in any business
activity during their spare time. Permission will normally be granted if the
following conditions are satisfied:

» Working hours on other employment are conducted entirely outside of Trust
contracted hours of work;

» The employment or activity is not in direct competition with the Trust's
business and does not affect the business by, for example, loss of business
or the passing on of confidential information; NB working for a private
contractor who is currently being used by the trust will not be deemed to be
in direct competition however the rules regarding the passing on of
confidential information still apply;

» The employee provides the Trust with the name and address of the other
employer or organisation together with details of the role, hours and
working pattern;

» The work is not inherently hazardous or likely to put at risk the employee,
other employees or patients. Staff are reminded that sick pay is not
normally payable for an absence caused by injuries sustained whilst
working for another employer and may affect their rights to other NHS
benefits such as the Superannuation Scheme;

» The employee complies with the requirements of the working time
regulations;

» A declaration of hours worked, and for whom, submitted to the line
manager on a monthly basis using their timesheets.

If the additional hours worked mean that the employee works on average
more than a total of 48 hours per week (over a rolling 17 week period) they
must sign an opt out agreement. This is attached at Appendix B. Whilst
employees may choose to agree to work more than the 48 hours average
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5.3

5.4

5.5

5.6

weekly limit, anyone who chooses not to work in excess of the limit will not
suffer detriment.

Work excluded from this policy would generally include unpaid voluntary
activities such as community or charity work.

Monitoring

The Trust has responsibility to ensure that the working arrangements for
employees are safe and this includes ensuring that patterns of work (whether
within the Trust or involving other employment) are not excessive. This is to
ensure that appropriate rest times are taken and that work patterns are not
detrimental to the safety of the individual or others. It is the Policy of the
Trust that all staff record hours worked in other employment (including
voluntary or self employed work) on their timesheet so that the Trust and the
individual can monitor their working hours. The line manager should retain
timesheets locally and use this as a means of monitoring the total hours
worked by the employee. Where the total hours worked give cause for
concern about the employee’s ability to effectively perform their normal
duties, the line manager will arrange to meet informally with the employee
concerned to discuss the options available to them.

Authorisation for secondary or voluntary employment to continue beyond a
period of 12 months should be sought in writing from the employees Line
Manager on an annual basis. The Trust retains the right to withdraw
permission at any time after consultation with the employee. The employee will
have a right of appeal against this decision through the Trust’'s Grievance
Policy.

Sickness Absences

Where staff are absent from their Trust duties due to sickness absence
reasons, but nevertheless feel that they are able to carry on working in their
secondary or other employment, the line manager and Occupational Health
Department must be informed of the reasons for this disparity in working
arrangements by the employee together with a clear diagnosis of the cause of
sickness absence. Should an employee fail to comply with this requirement
and then undertake secondary or other employment without prior agreement
this may lead in a referral to the Counter Fraud Service for investigation which
in turn could lead to prosecution, a disciplinary sanction (including dismissal)
and recovery of sick pay.

Policy Review

This policy will be reviewed on a three yearly basis or amended in the light of
new employment legislation and/or relevant case law.
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APPENDIX A
Employee Application for Secondary Employment

Name of Employee:

Job Title:

Directorate:

Start date with Trust: Contracted weekly Hours

For completion by the employee — Details of the secondary employment
Name of company / organiSation: ......... ..o
Address of company / organisation: .............c.oiiiiiii e

DESCIIDE the TOIE: ... e

Will the hours be completed outside of your Trust role? YES /NO

Is the work inherently hazardous or likely to put you at risk? YES / NO

Is this a request to continue secondary employment previously authorised? YES / NO
Reason for taking up secondary employment: ... .. ..o
Startdate:........cooooiiiii End date (if applicable) ............coooiiiii
| confirm my request for permission to have secondary employment as detailed above.

Signed: ... Name: ..o, Date: ..o

For completion by the Line Manager

Permission to engage in secondary or voluntary employment will normally be granted if the
following conditions are satisfied:

1. Working hours on other employment are conducted entirely outside of Trust
contracted hours of work;

2. The employment or activity is not in direct competition with the Trust's business and
does not affect the business by, for example, loss of business or the passing on of
confidential information; NB working for a private contractor who is currently being
used by the trust will not be deemed to be in direct competition however the rules
regarding the passing on of confidential information still apply.

3. The work is not inherently hazardous or likely to put at risk the employee,

4. The employee complies with the requirements of the working time regulations;

[donotagreeto .......coovviiiii i taking secondary employment for the
following reason/s (specify which points 1,2,3,4) ..o
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lagreeto ..oooovvviiiiii taking secondary employment as detailed in this
application.
Signed: ..............l Job Title: ...l Name: .......ccoveeeinnnnnn. Date: ............

For completion by Human Resources

| have reviewed this application with the above named Manager and approve their
decision to support / reject the request for Secondary Employment.

Signed: ... Job Title: ... Name: ........cooeviininnen. Date: ............

For completion by the employee if the request is approved

e Staff are reminded that sick pay is not normally payable for an absence caused by
injuries sustained whilst working for another employer and may affect their rights to
other NHS benefits such as the Superannuation Scheme;

e Staff are required to comply with the working time regulations; ( If the additional hours
worked mean that the employee works on average more than a total of 48 hours per
week (over a rolling 17 week period) they must sign an opt out agreement. This is
attached at Appendix B. Whilst employees may choose to agree to work more than
the 48 hours average weekly limit, anyone who chooses not to work in excess of the
limit will not suffer detriment)

e A return of each months work is submitted to the line manager on a monthly basis
using their timesheets to detail hours worked and for whom.

e You are required to submit another application in 12 months’ time if you wish to
continue secondary employment.

| confirm that | have read the Trust Secondary Employment Policy and understand
my responsibilities within it.

This form should be returned to the local HR department for filing on the
employees personnel file.
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APPENDIX B

Working Time Regulations 1998
Individual Agreement to Opt Out of the 48 Hours Average Weekly Limit

Under the provisions of the Working Time Regulations 1998, if you wish to work
more than 48 hours per week for the Trust where this is offered to you, you are
required to sign an individual agreement to do so. This is often referred to as an ‘opt
out agreement’.

The purpose of the regulations is to protect your rights and prevent employers from
insisting that their staff work long hours. The Trust is committed to the well being of
all it's staff, but also recognises that some may wish to work in excess of the
statutory 48 hours “working week” limit.

The purpose of this form is therefore to allow all staff who wish to do so, the
opportunity to give their written consent to working in excess of the 48 hour working
week limit. Therefore, if you wish to agree that you may work for more than an
average of 48 hours a week, please would you sign and date this form, and return it
to your Line Manager. Your Line Manger will forward a copy to the Human
Resources Department and a copy will be retained on your personnel file and on the
Electronic Staff Records system maintained by the Human Resources Department.

By signing this form, and giving your agreement that you may work for more than an
average of 48 hours a week (if offered by the Trust), this will apply until such a time
that you terminate this arrangement. You can change your mind and terminate the
arrangement by giving three months notice in writing.

If through monitoring we are aware that an employee is working in excess of the 48-
hour limit on average working time (based on a 17 week reference period), this may
necessitate a reduction in working hours. In such cases, we would wish to meet with
the individual to discuss options.

The decision to opt out of the 48-hour working week, or to give notice to bring such

an agreement to an end, is one for each individual to make, and, for the avoidance
of any doubt, individuals will not be subjected to any detriment.

NAME:

JOB TITLE:

| agree that | may work for more than an average of 48 hours a week. If | change
my mind, | will give the Trust three months written notice to end this agreement.

Signed: Date:
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Appendix C

Please refer to the guidance notes “How to carry out an Equality Impact
Assessment”

Document Reference: Document Title: Secondary Employment
Policy
Assessment Date: 14 November 2011 Document Type: HR Agreement

Responsible Director: Lesley Bradley Lead Manager: Tracey Leghorn

| Step 1: | Identify main aims of policy |

Describe the main aim, objectives and intended outcomes of the proposed
project/policy

Aim:

To ensure that where employees have outside employment and interests that these
do not have a negative impact on their employment with the Trust.

Objectives:
That the Trust’'s employees are aware of their responsibilities in the course of their
work for the Trust.

Intended Outcomes:

To ensure 1) that it employees are aware of their responsibilities in the course of
their work for the Trust; 2) that the interests of the Trust’s clients remain paramount;
and 3) that it looks after the interests of its staff
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| Step 2: | Collect and Analyse Information

Has any previous work or research been done on equality issues in the area of the
proposed project/policy? If so, what were they?

No

You should ask relevant questions in relation to all the strands equality & diversity,
but information gathered should be relevant to your needs that will inform your
decisions around the topic you are reviewing. If you identify a need for information
that is not available you should consider and plan with the relevant others how this
information could be obtained."

Gender including | Do you have enough information? Yes | No
transgender

What else do you need to know?

Race Do you have enough information? ‘ Yes ‘ No

What else do you need to know?

Disability Do you have enough information? ‘ Yes ‘ No

What else do you need to know?

Sexual Orientation | Do you have enough information? Yes | No

What else do you need to know?

Age Do you have enough information? ‘ Yes ‘ No

What else do you need to know?

Religion & Belief Do you have enough information? Yes | No

What else do you need to know?

Refer your need for information and proposal to the Equality & Diversity Steering Group using a copy
of this page with your information before proceeding to ensure all similar requests can be coordinated
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| Step 3: | Identify the level of impact

To help you think about this, you should complete the High, Medium, Low

table and give reasons/comments for where:

(a) The policy/strategy/project could have a positive impact on any of the equality
target groups or contributes to promoting equality, equal opportunities and
improving relations within equality target groups.

(b) The policy/project/procedure could have a negative impact on any of the
equality target groups, i.e. disadvantage them in any way. If the impact is high,
a full Equality Impact Assessment should be completed.

a. Positive impact b. Negative impact c. If NONE
how did
you
evidence
this?
Equality target | Low | None | High | Low | None | High
Gender No impact —
(including X X b I
transgender) affects all same
Race X X As above
Disability X X As above
As above
ngual _ X X
orientation
Age X X As above
Belief and As above
. X X
Religion
| Step 3% | Decide if policy is equality relevant

Does the proposed project/policy have an explicit focus on inequalities, human
rights and diversity? If so, how?

No

Is there a risk that the proposed project/policy may unintentionally mask or cause a
negative impact on equality and diversity?

Most part-timers are women who may take up secondary employment to make up
pay/hours + may be frustrated due to Policy restrictions

Is there a risk of adverse impact? If yes, please list the specific risks. If no, please
explain the basis of your judgement.

No

\ Step 3" \ Record findings and produce action plan

If there are any potential or actual risks, what action will be undertaken to mitigate
the specified risks, or to minimise the adverse impact. Within what timescales will
this be done, what are the implications on resources and who will be responsible?

Findings Proposed action | Timescale | Implication | Responsible
s on lead
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resources

As Step 3a above | No adverse Every Minimal Line
feedback three Manager
received on years
review. Will
consider any
comments
received at next
review

Please state how the policy, procedure or process will be monitored for inequalities
that may arise after the implementation:

At least 3 yearly review at Policy Group and SPF

| Summary:

Yes No Yes No

Basis for your judgement:
No impact — affects all the same

Has a significant adverse impact been identified that requires a Full Equality
Impact Assessment?

Name of the project/policy lead completing this assessment:

Name: Barry Jarvis Job Title: Staff Partnership coordinator

Signature: Date: 14 November 2011

Please email this completed draft document to the Equality & Diversity Lead
for quality assurance purposes and record monitoring. This form must
accompany all policies and procedures when sent to Trust Board Committee
or Group for approval
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Executive Summary Page for Equality Impact Assessment:

Document Reference: Document Title: Secondary Employment
Policy

Assessment Date: 14 November 2011 Document Type: HR Agreement

Responsible Director: Lesley Bradley Lead Manager: Tracey Leghorn

Conclusion of Equality Impact Assessment:

Recommendations for Action Plan:

Risks Identified:

Approved by a member of the executive team:

YES
Name: Lesley Bradley Position: Director of Business
Transformation
Signature: Date:
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